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EXHIBIT C 
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IN THE UNITED STATES DISTRICT €OURt 
FOR THE DISTRICT OF COLUMBIA 



CVS PHARMACY. iNC, RTTE AID 
CORPORATION, mi RITE AID 
HDQTRS. CORP., 



Plaintiffs, 



V. 



WARNER CHILGOTT HOLDINGS 
COMPANY IHy LTD., WARNER 
CHILCOTT CORPORATION, WARMER 
CHILCOTT (US) INC.. WARNER 
CHILCOTT COMPANY, INC. and 
BARR PHARMACEUTICALS, INC. 



Civii Action Nq.»1:06-C^^P0795^ICK 
Judge CpUeen Kollar-Koteliy 
JURY TRIAL I)EMANDED 



PLAINTIFF CVS FIIAKMACY, Ma^S RESPONSES TO ^RNER 
CinLCOTT'S m^t REQtIEST FORPRODUCrilON 
OF DOCt»«ENTS TO CVS PH^ 

Pursuiuit to Ride 34 of the Federal Rdes of Civil Pto^ 
Pharmacy, Inc. ('Tlaiiitiif ') hereby respoads to Warner Chilcott's First Request for ijie 
Produetlon of Documents to CVS PhOTnacy, Inc. 

GENERAL OBJECTIONS 

llie foUowing Qenerd Objections apply to and are ^ 
reference in response to each Request for I^cKinction of Docviraer^. 

1. PMntiff objects to each request to the extent tfeat any s^^^ 
the diselositte of information and/of docume^ 

work prodiict ttoetnne or any other privilege or iinmunityr from discovery. To tite extrait that any 
such information and/or documents is or riaay be disclosed in response to Warner Ghilcott's FmsI 
Requ^ts for Production of Doeumeats,fte disclosure of any such infoima^on ahd^r document 
is inadvertent and shouldnot be deemed to be a waiver of any privilege or immunity livithfespecl 
to that or any o&er information and/or document. 
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2. Plainttff objeete to &e Definitions and Instnictions section of Warner 
Chilcdtt*s First Requests for Production of Dociiments to the octfent that the definitions aiKl 
instructions Exceed the requirements of the Federal Rides of Civil Procedure and the Local 
RiUes, and/or differ from the ordinary iisage of the English language. Witiiout waving this 
objection and sufeiject to it. Plaintiff stales that it wll respond to the Documetit Sequests in 
accordance with the Federal Rules of Civil Procedute, the Local Rules^ and the ordinaiy i^ge of 
the English language> 

3. Plaintiff expressly reserves the right to object at trial on relevance or My 
other ground to the admission of aaay document prodiiced pursuant to Warner Chilcbli*? Firsf 
Requests fm Productioii of Docum^ts, Plaintiff expressly re$erves the right to 

responses and its production as a result of further investigation and discovety in this tti^lt^- 

4v Plaintiff objects to the Definitions and jhstmctions as ^plied t^ the 
requests as a whpie as overbroad, unduly burdensome, and not reasonably calculated to lead to 
the discovery of adirrissible evidence to the extent that they require Plaintiff to coedui^t a stores 
by^store search for r^onsive documents. Plaintiff agrees to search fi>r responsive docuiheiits at 
locations where a significant number of respcatsive documents are l&ely to be found, including 
PlaintifiPs administrative headquarters. Plaintiff objects to seareWng additional locati^ 
gjTOutid that doing so would be unduly burdensome given the likelihood that no additional 
documents would be found. 

5 . Plaintiff objects to the Requests to the extent that they seek individual 
store purchase records, routine transaction documents and sales documents cui the grounds that 
searphii^ for and producing such documents would be unduly burdensome and would not 
provide Warner Ghiloott with any teletaht infbnnation that cannot be provided in purchase 
stffinmaries including electronic data showing Plaintiff's purchases. Tlierefore, where in response 
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to a request* Plaintiff indicates that they will search for and produce documents concernii^ its 
pittchases^ stich docuraents aviH exchidc individual purchase records and imitiiie transaction 
documents. 

6. Plaintiff oi[ject$ to each request as beyond the scope of pertnii^ible 
discovery t<^ the «jctent that any such request seefe documents not in Plaintilf $ pos^ssjon^ 
custody, or control, 

7v Plaintiff objects to the definition of *Vo^*' and *Vo^* *s overbroa4 vague 
and as seeking to impose on Plaintiff tteobUgations to provide documents that are beyond its 
control. Plaintiff fiirther objects to the definition of *'you*'' and ^'your^' to the extent that it 
includes Plainlifirs agents (including attorneys)^ current and former affiHates, representatives and 
any entities from tvhom Plaintiff has obtained an assignment. For purposes of responding to 
these requests for production^ '*you" and "your'^ shall he interpreted as Plaintiff, its officer^* 
directors, and empioyees. 

8. Plaintiff objects to the definition of "document^** ^'relating to,*^ and 
"communication" to the extent that these definitions individually or together require the 
production of all responsive e-mails and other computer generated documents and all paper 
documents reflecting purchase and/or s^s on the grounds that such a requirement is overbroad, 
unduly burdensome^ and not reasonably calculated to lead to the discovery of admissible 
evidence. Without waiving its objections, Plaintiff states that it will not conduct any greater 
search for electronic documents than Defendants agree to conduct for their own electronic 
documents. 

9, Pontiff obj^ts to the Requests to the extent that they seek documents and 
information that are not relevant to any claim or defense in this case nor reasonably calculated to 
lead to the discovery of relevant documents or information. 
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10. Plaimiff objects to defi^ 

Contraceptive" and "CHC" as unduly broad and burdensome. In the context of these document 
i^Uejsts, the definitions leads to requests for information that are tiot relevant to die claim or 
defense of ^y party and that me not calculated to 1^ t^adiiussible evidence. 

1 1 . Plaintiff objects to the definition of **Wam^ Chilcotf ' as Overbroad and 
vague. For purposes of responding to the^ request for produotipn, **Wamer Chllcotf' shall be 
interpreted as V/mm Chilcott Company, Inc^ Warner Chilcott Holdings Company HI. Ud^r 
Wanier GMlcott Corik>ration, Warner Gbilcott (US) Inc.^ Galen (Chenucals) Ltd. and their 
respective of&ers^ directors and employees. 

12. Pimntiif objects to ttie d^nltion of "Barr*^ as overbro^ an^ vague. For 
puiposes of responding to these requests fot production, '^Baiir** shall be interpreted as Barr 
Pharmaceuticals, hae. and its officers, directors, and employees. 

1 X Plaintilf objects to Instruction No. 1 4 to the extent that it s^ks to prcMbit 
the redaction of documetits prodticod. Plaintiff will redact documents^ If iieoessafyj, to prevent 
tile production of portions of documents that are privileged, non-responsive, or otherwise not 
subject to production* 

14, Plaintiffolyectstothelnstmcticaism^^ 
oppressive and seek to impose obligations on Plaintiff that are beyond those teqpred by the 
Federal Rules of Civil Procedure. More specifically, Plaintiff objects to Instruction No, 15 to the 
extent that it seeks to require Plaintiff to include on a privilege log information not otherwise 
requiiied by the Federal Rules of Civil Procedure or the aj^tcable local rules^^^^ 
Plaintiff also objects to Instruction No, 19 to the extent that it seeks to Impose an obligation to 
supplement that is different from that of the Fede^^ Pl^tiffwill 

supplement its answers as required l^ the Federal Rules rf 
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15. Plaintiffofaje(:tstothetime&am^of^^^ 
t^asonably calculated to lead to the d^^ 

a^:^€d to produce responsive document and data, su<;h documents and data will be gati^^ed aiid 
produced to the extent that such are reasonably availE^jle ami can be gathered without undue 
burden and hai'dship, 

16. Plaintiffobjecte to all dociraient requests to the extent that 
information abeady in the possession of or otherwise available to Defetodahts, including, but not 
limits to, infortnation in the possession of Defendants and the public t^cprds Avhich are 
accessible to all parties. 

17. To the extemt that Plaitttiff produces any cldcuments or data that is 
proprietary or otherwise confidential, such documents and data shall be subject to the prot^tive 
order that is ajq>Itcable in this case/ 

18. Plaintiffs response thai it will pioduce documents should not be 
understood to suggest th^ in fact docum^ 

1 9. Plaintiff objects to the document requests to the ^tent that they seek 
documents and information that will be the subject of e3q>ert opinion and testimony as premature. 
Plaintiff will provide expert disclosures in accordance with the FedetaJ Rules of Civil Procedure 
and Ae sch^ule ent£*ed by the Court in this Action 
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limited to mveritoiy logs^ price lists, contracts^ pUrefaa^ orders* bills of la<Srfc^ iiivoices, bills* 
caticeled checks, receipts^ and all other documerits or date reflectmg the aitiounts of Oveon you 
purchased, fiie prices you paid for the Ovcon you purchased, and alt applicable rebates, 
allowances, offsets, chargebackSj or discounts relating to the Ovcon you purchased. 

Response : Plaintiff objects 10 thi& reqi^st for jH^>d\Jcti<^ on t3ae grouivls th^ it i$ 

overly broad, undtUy burdensome, and seeks inlbrmation and documents that are not relevant 

and not reasonably calculated to lead to the discovery of admissible evidence. Subject to and 

Avithout waiving tte foregoing objections and the General Objections, PlaiuMff will produce 

electronic data shov^diig its purchases of Ovcon 35 to the extent that the data is reasonably 

available and can be gathered without undue hardship, covering the period of time for which 

Plmntiff will be seekixig dainages. 

2. All documents relafiiig to your sales of Ovcon^ incliKling but nm limited to 
pharmacy logs, customer fists, price fists, contracts, pmhase orders, bills of I^ng, invoices, 
bills, checks received, receipts, and all other documents or data reflecting Ih^ amounts of Ovcon 
you sold and the prices charged for Ovcon you sold, including all applicable rebates* discbunts, 
chargebacks, offsets, and allowances, the amount of any insurance or other health benefit co- 
payinent(s) that applied to the transaction, the name of e^di insurance carrier or other healtli 
benefit provider tl^t covered any portion of the purchase pricey the liaiee of t!^ idsurance or 
other health benefit plan(s) flmt provided coverage, and the total amount the custoiner paid. 

Response : Plaintiff objects to this inquest for prodi^tion cmi the ground^ that it is 

overiy broad, iinduly burdensome, and seeks information and documeti^ that are hot relevant 

and JEiOt reasonably calculated to lead to the discovery of admissible evidence and whi<^ are 

subject to various legal and/or contractual confidentiality restrictrons. Information concerning 

Plaintiffs sales and profits {/U;^ downstream sales) are not relevant in any way to the claims and 

defenses in this case and will not lead to the discovery of admissible evidence Haintiff also 

objects on the gimmds set forth in the General Objections. 

3. Al} documents relating to the resale of Ovcon by your direct or indnect 
customersv meludmg all avmlable information for each sale such as the date and Ipcation of ther 
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tran^u:tion, the name of the ciistometi the quantity of Ovcoasald,^t^^ price ^shgrgedp^ti^ 
amount of any discountSj coupons, or rebates that the customear receiv^v 

Resix>nse : Plaintiff objects to this request for production on the grounds that it is 

overly broad, unduly burdensome, and seeks hafommtion and docimieitts that are not rele^mt 

and not reifcsonably calculated to lead to the discovery of admissible evldenee. Plaintiif also 

olgects onthe gix)ufld$ set fortt^ 

4, All price lists and other documents idetiti^ng the prices you charge for 
all of the Conibined Hormonal Contraceptives you sell. 

Response : Plaintiff objects to this request for production on the grounds that it is 

overly broad, tinduly burdensome, and seeks information and documents that are not relevant 

and not reasonably calculated to lead to the discoyery of adrnissible evidence and which are 

subject to various legal and/or contractual confidentiality restrictions, Infbttiaatidn eonceming^ 

Plaintiffs sales and pbfits (/. e., downstream sales) are not relevant in any way to the dmnis and 

defenses hi this case and will not lead to the discovery of admissible evidence, Plaintiff also 

objects on the grounds set ibrih in the <jen^ral O 

5. All dGCuments relatmg to how you decide which G^ 
Contraceptives to sell and how to price Combined Hormonal Contraceptiye$> indltiding whether 
or not to stock both brandrname and generic \^mons of a given Gombined Hormonal 
Contraceptive, whether or not to stock more than one generic version or Ifel of a given brand- 
name product, whedier or not to stock a brand^name product but not its getieric count^art, 
whether or not to stock a genmc Combined Hormonal Contraceptive but not its btand-name 
counterpart, how much to charge for generic and hrand^name oral contraceptives^ and now much 
to differentiate between the jprices charged for generic and brand-name versimis of a given 
Combined Hormonal Contoceptive product 

Response: Plaintiff objects to thia request fnr production nn the groutiik that it ia 

overly bioad^ unduly burdensome, vague and ambipdus and seeks infermation and dpcun>ents 

that ate tiot relevant and not reasonably calculated to It^ to the discovery of admissiible 

evidence and which are subject to various legal and/or contractual confidentiality restrictions. 

Information cohceming Plaintiff s sales and profits (Le.y downstream sales) are not relevant in 

7 ■■ 
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any way to tbe claims arid defenses in this case and will not lead to the discoVeiy of admissible 
evidence. Subject to and without waiving the foregoing obj ection^ and General Objections^ 
Plaiatiff will produce documeffits discussing whether or not to siock both tiie brand-nmie and/or 
any generic versions of Ovcon 35* 

6. Ail documents relating to competition among Combined Hormonal 
Contraceptives/ including Ovcon. 

Response : Plamliff objects to this request for jrfodiKJtioh on the grounds that it is 

overly broad, unduly burdensome, and seeks information and documeats that are not relevant 

and not reasonably calculated to lead to the discoyery of admissible evidence, Plaintiff also 

objects to this request to the extent that it seeks the production of documents protected from 

discovery by the attorney-client privilege and/or work-pipduct doctrine. Subject to and wi&out 

VH^viijg the foregoiiag objections and General Objections set foifth above, Piaintrff will prckiuce 

Ci)doeunient5 that compare (3v<^ 

response to Request No, 5. 

7. All documents relating to a generic form of Ovcon* including whefeer or 
not you might purchase a generic form of Ovcon if orie became available. 

Respond : Plaintiffobjects to this request for productio 

the production of documents protected from discovery by the attomey-client privilege and/or 

work-product doctriiie. Subject to and without waiving the foregoing objections and the General 

ObjecUons set forth above, Plaintiff will produce non-privileged responsive documents. 

8. AH documents relating to the impact that drug product detailing of 
Combined Hormonal Contraceptives has on your business^ including but not Ihnited to the 
practice of providing free drug product samples to medical professionals who in turn provide 
those free samples to their patients. 

Response : Plaintiff objects to this request for poxiduction on the grounds that it is 

overly broad^ unduly burdensome^ vague and seeks uiformation and documents that are not 

relevant and not ieascnably calculated to lead to the discovery of admissible evidence. 

8- 
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Infonnation coiKJ^mmg Pla^ downstream sales) «^ 

any way to the claims and defenses in this case and will not lead to flse discoveiy of admissible 

evid^ce. Subject to and wdiqut waiving the foregoing o Objectiohs 

set forth above, Plaintiff will produce documents that discuss free samples of Ovcon 35 being 

provided to medical professionals if such documents exist 

9* AU doctments relating to insurttee coverage a^^ 
paymente^ third party payor coverage, and other health bertafit covere^e for Ovcon* including 
but not limited to* communicalions witti insurance <x»mpames, health maintenance organizations; 
manned care organizations^ third party payors^ pharmacy benefit managa:$i state and fedetal 
governments* and Others, 

Response : Plaintiff objects to this request for production on the grounds that it is 

overly broad, unduly burdensome, vague and ambiguous and seeks iitfoffliadon and documents 

that are not relevant and not reasonably calculated to lead to the discovery of admissible 

evidence. Plaintiff also x)bf^ctsto^srfe^^ 

conununications regarding specific customers as that information is subject to various legal 

and/or conttactual conSdentiality restrictions. To the extent that this request seeks inforamtion 

concerning Plaintiffs sales and profits (ie,, downstream sales)* such information and documents 

are not relevant in any way to tl^ claims and defenses m this case and will not lead to the 

discovery of admi^ible evidence. Plaintiff also objects on the grOuiids set fordi in the General 

Objections, 

10. AH documents concerning any assignment of ri^ts or other transfer of 
interests relating to yom participation in Ihi^ 

Response : Plaintiff objects to tiiis request for pmduotion ort^t^^ 

overly broad* unduly butdensoine and seek docunients that are not relevant or reasonah^ 

calculated to lead to the discovery of admissible evidence. Plaintiff alTOcSjjects to tB^ 

the extent that it l^ks the production of documents protected fit)m discovery by the attorneys 

client privilege and the work-product doctrine. Subject to and without waiving the fotegomg 



Case 1 :06-cv-00795-CKK Document 39-3 Filed 1 0/27/2006 Page 1 1 of 1 9 



objectioiis and the General Objections set forth abave, Plaintiff will pKKiiiGe any ^ssigiiments 
which have been provided to them that concern Ovcon 35 and any lum-priviteged 
communications with the as^ipots Regarding the assignment 

1 1 . All documents relating to or reflecting your Gommunications with third 
parties. Including but not limited to the Federal Trade Pommission and any State Attoit^ys 
General office, that relate to Ovcon^ your participation in this Litigation, or any of the 
Defendants in this Litigation^ 

Response : Plaintiff objects to this request for prpduction on ttie grounds that it 1$ 

overly broa4 unduly burdensome and seek docunients that are not relevant or reasoiiably 

calculated to lead to the discovery of admissible evidence. Haijiti|Faiso dlgee^^ request 

on the grounds that it seeks the production of documents protected from discovery by the 

attorney-client privilege and/or the work-product doctrine and/or any other appiip^ble privilege 

Subject to and without waiving theftjiegoing objections and the General Objections s^ fi>rtb 

above. Plaintiff will produce non-^piivileged responsive documents to the extent those documents 

have tot ah?eady been provided to Peiendwats in ^^^^ 

12, All docuinents relating to damages you claim to have suffered, including 
calculations of the total amount of damages claimed m^ 



Re^nse : Plaintiff objects to this request for production to the extent that it seeks 
documents that are protected from discovery by the attprney-cjient privilege and/or work-pmdUct 
doctrii^. Plaintiff &rther objects to this request on the ground that it is paiiaiure. The amount 
of PlaintifFs respective damages v^ll be the subject of expert opimori and teslim^ be 

disclosed in accordance wifli the Federal Rules of Civil Procedure, the local rules, the Courtis 
orders, and any other agreements among the parties concerning expert diiscoveryV Subject to and 
without Moving the foregomg objections and General C*gections, Plamtiffwilf produce 
electronic pmx^ase data in response to Reqi^ 



10 



Case 1 :06-cv^00795-CKK Document 39-3 Filed 10/27/2006 Page 12 of 19 



IX All sworn testinumy giv^ by 
in thdr capacity a& such^ ill any litig^on xelatiBg to p^ ^g 

betiefits* 

Response: Plaintiff objects to this request for prodiic^on on the grounds that tt is 

overly bro^^ imduty burdensome and seeks the production of documenfe from Plaintiff that are 

not reasonably calculated to lead to discovery of admissible evidence in this case to the extent 

that it seeks froni Plaintiff the production of documents relating to other lawsuits and/oi other 

prescription drugs. Plaintiff also objects to this request to the ett^t ibat it seeks the production 

of information that is subject to various protective orders. Plaintiff aj^o objects on the grounds 

set ibrih in the General Obgecti^ 

1 4. All documents relating to each instance in which a foyerameaiit entity or 
agency has accused, charged^ or convicted you of a crime or othet violation of law. 

Rest)onse : Pldntiffotgects to tHs request fbrproducti^ 

overly broad, unduly burdensome and seeks the production ofdocuments from Plaintiff that are 

not relevant to the claims and defenses in fliis case and not reasonably ealculat^d to lead to the 

discovery of admissible evidence. Plaintiff also objects to this ieqiiest to the extent that it seeks 

the production of documents protected from discoveiy by the attorney-client privilege and/or 

work-product doctrine. Plaintiff also objects on the ggrounds set forth in the General Objections. 



1 5 . Ail documerits relating to any contract, agreement, or understismding wtth a 
third party in which you or the third party agr^ to jjutctase^ manufacture^, supply, or 
distribute any phaimaceutieal prodtict on an e 



Restx>nse : Plaintiff objects to this request foor production on the grounds that it is 
overly broads unduly burd^nsorne, and seeks information and documents that are not relevant 
and not reasonably calculated to lead to the discovery of admi^ibte evidence* Plaintiff also 
objects to this request to the extent that it seeks documents and infbrmaiipn which are subjek^t to 
various legal and/or contractual confidentiality restrictions. Infbrtnatioii concerning PlaintifPs 

sales and profits ii.e., downstream sales) are not relevant in any way to the claims and defi^iscs 

■ It 
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In this casa md will not lead to the discovery of admissible evidence. PlaintiSf also objects on 
the groimds set forth in the General Obje^^ 

16. All documents reUiting to this Utig^tton and your decision to participate in 
this Utigation. 

Response : Maintiff objects fo (bis reqi^^^^ 

overly broad, unduly burdensome and seeks flie production ofdocuinents ftom JPlaitMff that are 

not reievai^ to the claims aiM^ 

discoveQ^ of admissible evidence. Plaintiff also obje<^s to this truest t^^ it seeks 

the production of documents jn-otected from discovery by the attorney-clieiit privilege and/or 

wotk-produQt doctme. Plaintiff also objects on the grotmds set forth in the General Objections; 

17. All doemnents relating to any niantter of payment or compensation you 
have received or txp&ct to receive as a result of >^ur partieijmtion in this Litigation. 

Response : Plaintiff objects to this request ftn* jHtodtiction on the grounds that it is 

overly broad, unduly burdensome and seeks the production of doctimi&nts from Plaintiff that aie 

not relevant to the claims aj:id defenses in this case and not reasonably calculated to lead to the 

discovery of admissible evidence. Plaintiff also objects to this request to the extent that it seeks 

the production of documents protected from discovery by the attomey-cUeiit privilege and/or 

work-product doctrine. Subject to and without waiving the fbrcgoiiig bbjeetionis and ^jei^ral 

Objections, Plaintiff wiU produce electronic purchase data in response to ReqiaestiNfo. h 

18. All doctmaents relating to any of the following irsdividuals or entilSe$: 
Cardinal Health, Inc.; 

Response : Plaintiff objects to this request for production on the grounds that it is 

overly teoadj unduly burdensome and seeks the production of doeumenfe from Plaintiff that are 

not r^levMit to the claims and defenses in this case and not reasonably ealoulated to lead to the 

(fiscovery of adiiussible evidence. Plaintiff also objects to this request to the extent that it seeks 
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documents and infornmtion A^iifch are subje^ to vaiioi^ legal andt/or contractual confides 
restrictions. Plaintiff also objetrts on the grounds ^ foilh itk the Getieral Obj^tions. 



19. All exp^ repotts, other materials or docimients which w^e reviewed or 
relied upon, in ^vhole or in p^ by any expert you expect to call or may call to testify in fliis 
Litigation at any time^ includiiig but not limited to ptess c^licatioh proceedmgSy sun^^ 
judgm^ proceedings, and trial . 

Response : Plaintiffobjects to Ibis request for p 

documente and information protected ftdm discovery by the work-product privilege. Plaintiff 

also objects to this request on the ground that it is prematm^e. Docianents which have bem relied 

upon by testifying experts will be disclosed m accordance with the Federal Rules of Gi^^l 

procedure^ the local rules, the GDtirt*s orders^ and any other agreemetstsMrong 1^ 

concerning expert discovery. 

20. All documents you iiatend to use in ^pport of your allegations in this 
UtigatiorL 

Response : Plaintiff objects to this request for production pn the pounds that it is 

overly broad, vague, unduly burdensome, and ambigupus. Plaintiff also obj^ts^ to tHs request 

on the basi3 fliat it invades the attomey*s worfc-product tod/or attorney-client privilege. Eurtber, 

Plaintiff objects on tiie grounds set fo 

21 . All documents you referred to, described, or relied upon in youi: responses 
to Warner Oiilcotfs First Setoflntermgatori^ 

Response : Plaintiff obgeets to tins request for pix)d^ on the grounds to die 
extettf that it calls for the production of documents coy^d by die attorney-client priyilege 
and/or work product doctrine. PlaM 
Objections section of Plaintiff's Responses to Warner Chilcott^ 

CVS Pharmacy, Inc. Subject to and without waiving the foregoing objections aiid General 
Objectiotts^ Plaintiff will produce any non-privileged documents that have not ptevipusly been 
produced- 

1.3- :■ ■ 
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22. All d<x:uments not mentioned above tii^ 

Response : plaintiff dbjecte to this request for prodiiction on the grouiids that it is 
overly broad; vagiie, unduly burdensome^ and ambiguous. PMntiff also obj^ts to this request 
on the basis that it mvades the attorney *s Avpi:k-product a^^ attom^cUent privilege, Further^ 
Plaintiff objecte on the grounds set forth in the Geaeml Objections. 

Itespectfiilly subm^ 



-S^^^Kfir* .^^^ 



Steve D. Shadowen 
Monica L. Rebucfc 
Hawgi^y ArqncH!GK Sega^^ 
30 Norfli llnrd Siute 700 

Hani$burg,PA 17I0147G1 
Telephofte: <717) 364^1 030 
Faxjsimile^ (717)364-1020 

Attorneys for PlaintJj^^^ 
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Ciertitlcate of Service 

I hereby certify tbat a true and wrt^ct copy of tl^ fo^^ 
coiimel eleGtronically via the Oycon*35 Secure Deal Rjoom vvgbdte <m Septmiber^2^ 2006: 




m^ 




yoniteaL, Rebuck 
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EXHIBIT D 
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Simpson Thacher & Bartlett llp 

425 Lexinoton Avenue 

New York, n.y. 10017-3954 

(212)455-2000 



Facsimile (212) 455-2502 

DiREur Dial Number E-Mail Address 

(212) 455-7685 EKeitich@9tblaw.com 

BY EMAIL October 25, 2006 

Re: CVS Pharmacy, Inc., et al. v, Warner Chilcott Holdings 
Company HI. Ltd.. et al. (Ho. D6-CV-00795 CKK> 

Monica L. Refouck 
Hangley Aronchick Segal & Pudlin 
30 North Third Street, Suite 700 
Harrisburg, PA 17101-1701 

Dear Monica: 

This letter memorializes our conversations last week regarding the document 
requests and interrogatories served by Warner Chilcott on CVS, 

During our telephonic meet and confer on October 18* you stated that CVS objects 
to the production of documents or information concerning: (1) any responsive documents in 
the custody and control of its assignor in the above-captioned case, Cardinal Healfli, Inc.; (2) 
any documents relating to combined hormonal contraceptives other than Ovcon 35; and (3) 
any documents regarding CVS's downstream sales of any product. As I advised you, to the 
extent your objection rests on ihe alleged burden of producing such categories of documents, 
we remain willing to discuss with you the possibility of limiting flie scope of any 
production. However, these documents are clearly relevant to the daims and defmses in 
ibis case. Accordingly, unless we hear that CVS will reconsider its position by the close of 
business tomorrow, Warner Chilcott will file a motion to compel such documents. 

In addition, we request that CVS produce documents relating to any exclusive 
contracts CVS has with tWrd parties. In our discussions, you based your refiisal to produce 
such documents on their confidential nature* Under the Joint Protective Order Governing 
Discovery Material dated June 12, 2006, you may designate these documents Highly 
Confidential, Therefore, we request you produce these documents immediately. 

Finally, please confirm that CVS will produce contracts between CVS and third 
party payors fix>m Ihe year 2002 to the present if Warner Chilcott limits its request to 
approximately ten third party payors. We are in the process of identifying ten third-party 
payors and will forward a list upon your confirmation* 



Los Angeles Palo Alto Washi>jgton, D.C. Hong Kong London Tokyo 
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Monica L. Rebuck -2- October 25, 2006 

I look forward to your prompt reply. Thank you. 



Very truly yows, 

MandaM^Sertich 



oc: Contact Attorneys (via website) 



